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Name & Address of the Appellant & Respondent

Mis. Ambica Carriers

~cllfc@ gr 3r@ta arr sriitsr arra aar & m a grmer uf zenferf .flir
sag g Pe 3rf@art at 3r@ zur g+terr ma vgda aar &l

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+lmf f1Xcf51'< "cbT ~~ 3Tiffl : .
Revision application to Government of India :
(1) 4h1 3qr€a gen 3rf@,fzr, 1994 cBI' nrr 3if Rt aqug my maf a #

-~ tlNf c!5l" \:f(f-t!Nf rem qr[a 3iaf yrhru 3m4a 'ara Rea, rdRI,
fcm:r fi-5llcrlll, m fcr:rrrr, at)ft ifGra, fta tu raa, ira mf, { facet : 110001 c!5l"
al uft aeg1

(i) A revision application lies to the Under Secretary, to the Govt. .of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) ~ l=fTcrl' c#l' m r ua hft zrf ala fa#t ·+1°-sPII\! <TT 3:p[f cbl\!-l5ll~
-q <TT fcnxft agr a aw arrr ua gy mrf -q, <TT fcnxft '+JU-siJII\! llT ~ -q
'Efffi % fcnxft cb I \!-l5l I~ -q <TT fcnxft '+j 0-s p II\! -q m l=fTcrl' c#l' ~ * cfRA st m I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(d) ma #a fa#t l, zr ran a Pl <-1H?l a l=f@ tix m l=fTcrl' * fctPli:rrur if '39 lil i 1 ~
a4 ma u 3qlgyca f4 # l=fl1wf -q at ma #a as f»«f «z a RR.E,,,a1 Z5...%,
(b) In case of rebate of duty of excise on goods exported to any country of:t~~t-ifury-~Mie\
India of on excisable material used in the manufacture of the goods which a~\_..;e,x'po-~. d Jo. a :{ :;\
country or territory outside India. ·· ;::i ~:1 -:._. · ..) · [;
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(,r) ~~ cpf ~ ~ -wrr ~ cB" mITT" (~ m ~ cITT) frn:lm fcRrr -rmr
l=JTC1 IDI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

ti" ~ '3tcl I Ci'i cf5I" '3tcl I Ci'i ~ cB"~ cB" ~ W~~ i=fRr cf5I" ~ % 3ITT
~ ~ w ~ m ~ ~ * jc11Rlcf> ~, ~ * m i:rrfur err ~ tR m
~ # fclro~ (-.=r.2) 1998 m 109 m Pl~cfc'l ~ 1Tq m 1

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the "Finance (No.2) Acf,
1998.

(1) ~ '3¢Cll<FI ~ (~) Pt,'.P-llqQ'l"I, 2001 cf> frn:r:r 9 cf> 3:fc=rrrn Fc!P,fctcc m~
~-s # t fit , fa am a uf snr )fa fetasRh m flu-om#gr g
ar4le am?r at al-t uRji #a arr Ufa 34a fan urr afg1 6 rer arr g. cpf

gr$ff a sift r 35-$ lf frrmft=r -cffl" # qmrar # rd # rer €m--6 a6art at uf
ft eft a@gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 ·and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. ·0'--
(2) Rf@G 3nag re si vicar a Garg qt zaa a st at vu1 2oo/
#tr y1ala #l ug ail ui tic+aa ya ala snar st m 10001- cB1" ~~ cB1"
GT; I
The revision application shall be accompanied by a fee of Rs.200/_- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar grcan, €la sqla grca vi arm a7fl#ta urnf@raw a 4Re 3rfla
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(@) tu Gari zca nf@fr, 1944 6t Ir 35- Uff~l"/35-~ cf> 3:fc=rr@:

Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

'3cfdf8if{s!a qRmG 2 (1) cn lf ~~ cf>m cB1" 3Tlftcrr, ~ cf> W@ lf xfii:rr
zrca, eta sari zyca vi ara or4l4tu nznf@au .(fez) cB1" -qft-qi=r ~ 41@cbl,
'11i5l-lGltjlG # 3TT-20, ~~ i51ffclcc1 cf,RJl'3°-s, irmufr "--ITR, 3-li5l-lGltjlG-380016. 0

To. the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. iii
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3c'91Grt ~ (3li:frc;r) Plll l-!1qQ1"i, 2001 cB1" ~ 6 cf> 3:fc=rrrn.m ~--~-3 if AtTTmr
fag Gr4ar 348la mrnrf@rabi at n{ 3r9 cf> fas aria fay mg am?gr 6t a ufii Rea
\JfITT ~ ~ cB1" l=frl", &fl\rf cB1" l=frT 3m" ta&ra uifr ; s car n Ura a % cffiT
~ 1 ooo /- 1:ffffi ~ 6T1fr I \JfITT ~ -~ cB1" l=frl", &fl\rf cB1" l=frT 3m "c11lWf l"f<TT ~
I, 5 7lg ZIT 50 G7lg 7q "ITT m ~ 5000/-=- 1:ffffi ~ 6T1fr I \JfITT ~ ~ cB1" T-JiTr,
6lJM cB1" l=frT 3m" c¥IT<TT ·TIT 5#fl ET; 50 alg zTa saner & asi ; 10o00o / - 1:ffffi
huft etf I cB1" 1:ffR:r x-li51lJcfj xRrtx-c1x cf> Ta atfqia # tr # x'>Cf # ~ti" cB1" \Jl"m 1 "lJ13"
~\NT x-l2.:fR cf> fcRfr "rlWici" fllcf\ilf.icf, ~cf>~ cB1" ~ cpf "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty/ penalty/ deniand / refund is upto 5 Lac, 5 Lac to 50 Lac and above ac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a br,aneh~;0fua, .- ·5 %9
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ?:rt?.~~ if~~~ cBT~mi m~~~ cfi ~ ~ ~~~
is a fur srr a1Reg gr au # st g; an f far gal arf a a fry zrenRrfa or@ti
~co)-~~ m~~co)-~~ fcm:rr "GJIBT #1

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the. one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) --llllll<illl ~~ 1970 zJemr izitf@era cBl"~-1'cB" 3faTIB~ ~ 3fjffR
sq 37rdaa zn a or?gr zenRenf Rofu f@rant 3mer re)a 4l ya ,q
xti.6.5O w·cBT arnrcrz zrca feaz cir star aR@gt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~ 3ITT"~ lWwlT cm- PJzj?l 0 1 ffl ~ mlTT cBl" 3ITT" ~ tZ!Ff 31 I cf>fifo fclJm \ifTill %
uTT ft zca, €r Gara zgc vi tar 31tflQ1"ill~- (cf>lllffcl~) mi=T, 1982 -ij
ffga &
Attention in invited to the rules covering these. and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar rea, he1z 3urz ereaviara 31414tzr If@rasur (f)la) '4i" Q1B 3fCfR>rr '4i"~~
he4tz 5cur grea 3if@)@I, &&y fr nr 39 h3iif@#hr@iz-) 3f@fez1 2&(2sy fr
izn 2s) fain: o€. oC. =<;y 5itR6 fa#hr 31f@)fr# , &&89 Rt 'QRT3 h3irfa cl I cf>{ cfiT 3fr~$r
are &,arrff Rr as qa-if@r sarca 3farf &, qr#f zr rrh 3iair sa #tsr art
3rhf@rerfr zrn)ua 3r@art
h.2lz 3eu erav paras h3iii + ajnfra areasfanf@a?

(i) 'QRT 11 tr·'4i" ~~~
(ii) rz sm Rt #t a{ aaa f@

(iii) hrlz sm flu#rah) h fra h 3iaair 2zrzaa

-3-ITJTGfQ2% fcn"~~"ijl"~~ Gt. 2) 3f@0120rm, 2014 "ijl" 3rwwrqa fs# 3rd#rzruf@rant bh
'IDia=f~~~ 3fi5ffw 3Nfcifcfil"~c=rffe~I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under th<?, Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under

· sectiqn 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

..1.

(6)(i) z32rhf3r4uf@aswrhmarsi green 3rzrar~Z!Tci115 fqc11R;a ~c,Ta:rrcrr~<rfQ"~
"ijl" 10% 2rater u 3itsziharaus fcl IfalaraUs "ijl" 10%~ tR cfn" -;5JT 'flcllcfr i I ear,

. . . . . ·.... . "' ) ·.,. <II~
(6)(i) In view of above, an appeal against this order shall lie before th7\It~btffialo~~~
payment of 10% of the duty demanded where duty or duty and penalty are ,1"ni~1sp~t~,,pr \l
penalty, where penalty alone 1s 1n dispute. i \\ (. :, J;

.." 3"o .."Sy-~
*



3

V2/69/GNR/2018-19

ORDER IN APPEAL

Assistant Commissioner of Central GST, Palanpur

Commissionerate [for short-'the adjudicating
order'] passed by the

Division, Gandhinagar

authority'].

This appeal has been filed by M/s Ambica Carrier, Nova Vanda,

Chanasma, Dist. Patan, Gujarat [for short-'appellant'] against Order-in

Original No.PLN-AC-STX-13/2017 dated 28.03.2018 [for short-impugned

0

The facts briefly are that the appellant is registered and

Nirmal Ltd. It appeared that the appellant had collected various charges from

M/s Nirma Ltd and is considering only few charges for the payment of service

tax and considering the remaining charges as reimbursement of expenses

incurred by them, as treating themselves as providing services on behalf of

M/s Nirma Ltd; that for the period upto 30.06.2012, they were required to

pay tax on full taxable value and for the period thereafter they were required

to pay tax on 25% of the taxable value in view of the provisions of

NotofictionNo.30/2012 dated 20.06.2012. Therefore, a show cause notice

dated10.08.2016 pertains to the period of 20011-12 to 2013-14 was issued O ·
to them for recovery of amount of Rs.48,26,449/- towards payment of

service tax on gross amount received from M/s Nirmal Ltd. The show cause

notice also . proposes recovery of interest on such short payment and

imposition of penalty under Section 77(2) and 78 of Finance Act, 1994.This

notice was adjudicated vide impugned order by the adjudicating authority

wherein he confirmed the charges and the demand along with interest and

further imposed penalty under sections 77 and 78 of the Finance Act, 1994.

2.
engaged iii providing Manpower Supply services, Maintenance and Repairs

Services. During the course of audit of the records of the appellant, it was

noticed that they provides services to various plants and educational

' institutes of M/s Nirmal Ltd, in relation to management of transport yehicles,

manpower suplly (i.e drivers, cleaners and repairing staff, loading and

unloading on vehicles and repairs and maintenance of vehicles owned by M/s

Nirmal Ltd). As per terms and condition of agreement between the appellant

and M/s Nirma Ltd, the appellant is paid monthly charges for maintenance of

vehicles and salary of manpower supply and other statutory payment of the

staff; that the expenditure incurred by the appellant are reimbursed by M/s.. -•-

3.
In the appeal filed by the appellant before Commissioner

(Appeals), they raised the following contentions:
• It is not the case of the department that service tax has not been

paid on the services rendered by them; that they paid service t3x.a.a.a,,
on the Manpower Supply service and the fixed amount towards· %
supervision charges. The case of the department that servic~,[flf ""'tl ·

~

--\ ,· ... , }. ~·:/°"»> 8s .so$°
·, ·- . --,;

. ---~
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bas not been paid on the reimbursement charges and the
adjudicating authority has held that amount reimbursed is
consideration towards the service rendered.

e The agreement between the appellant and M/s Nirmal Ltd provides
that they shall be paid the expenses incurred at actual .-:towards
vehicles owned by service receiver and expenses such as diesel,
petrol etc incurred on vehicle are not related to service rendered.
Therefore the tax confirmed is not only incorrect, illegal and
contrary to the provisions of Section 67 of FA and service tax
valuation Rules .
Higher Appellate Authority and the Court have consistently held
that reimbursement expenses, which has no nexus with the
services so provided and incurred on behalf of the service provider
could not be included in the valuation of the service as per the
provisions of Section 67 of FA. The appellant relies on various case
laws in support of their arguments.

Personal hearing in the case was held on 25.7.2018 wherein

Shri Vikram Singh Jhala, Authorized representative, appeared on b,~half of
the appellant and reiterated the submissions/grounds of appeal. He also
submitted that the disputes in the present appeal were settled issues and

8.

0--. '

submitted copies of the various orders.

I have gone through the facts of the case, the grounds of

appeals and the oral contentions raised during the course of personal
hearing. I find that the question to be decided is whether the appellant is
liable for service tax on the gross amount received by them from service

recipient M/s Nirmal Ltd.

9.

O
10. I find that the allegation against the appellant i's that they were

considering only few charges for the payment of service tax from the amount
received from M/s Nirma Ltd and considering the remaining charges as
reimbursement of expenses incurred by them. It is the argument of the
appellant that as per agreement between the appellant and M/s Nirmal Ltd,
the appellant shall be paid the expenses incurred at actual towards vehicles
owned by M/s Nitma Ltd and expenses such as diesel, petrol etc incurred on
vehicle are not related to service rendered. The adjudicating authority based
on a combined reading of Section 67 of the Finance Act, 1994 read with Rule
5. of the Service Tax (Determination of Value), Rules, 2006, held that all
consideration received by a service provider towards any service, should beee ,

included in the gross taxable value further holding that the said charges are

not recovered on actual basis.

11. Now Section 67 of the Finance Act, 1994, states as follows [wef@.

May, 2006: /="
·i @ •

"67. Valuation of taxable services for charging service tax. \ ·i~\ .~:~~
\%a2»_"s , ·

s 3t
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(1) Subject to the provisions of this Chapter, where service tax s
chargeable on any taxable service with reference to its value, then such
value shall,

(@) in a case where the provision of service is for a consideration in money,
be the gross amount charged by the service provider for such service
provided or to be provided by him;

(ii) in a case where the provision of service is for a consideration not
wholly or partly consisting of money, be such amount in money as, with
the addition of service tax charged, is equivalent to the consideration;

(iii) in a case where the provision of service is for a consideration which is
not ascertainable, be the amount as may be determined in the prescribed
manner.

(2) Where the gross amount charged by a service provider, for the service
provided or to· be provided is inclusive of service tax payable, the value of
such taxable service shall be such amount as, with the addition of tax
payable, is equal to the gross amount charged. ·

(3) The gross amount charged for the taxable service shall include any
amount received towards the taxable service before, during or after
provision of such service.

(4) Subject to the provisions of sub sections (1), (2) and (3), the value
shall be determined in such manner as may be prescribed.

Explanation: For the purpose of this section,

(a) "consideration" includes any amount that is payable for the taxable
services provided or to be provided;

(b) "money" includes any currency, cheque, promissory note, Jetter of
credit, draft, pay order, travelers cheque, money order, postal remittance
and other similar instruments but does not include currency that is held
for its numismatic value;

(c) "gross amount charged" includes payment by cheque, credit card,
deduction from account and any form of payment by issue of credit notes
or debit notes and book adjustment, and any amount credited or debited,
as the case may be, to any account, whether called "Suspense account" or
by any other name, in the books of accounts of a person liable to pay
service tax, where the transaction of taxable service is with any
associated enterprise." ·

Section 67 of the Finance Act, 1994, clearly provides that in the valuation of

taxable services, nothing more or nothing less than the consideration paid as

quid pro quo for the service, can be brought to charge. Further,

"consideration" means any amount that is payable for the taxable services

provided or to be provided. As per details submitted by the appellant i.e

copy of invoices and statement of expenses incurred towards vehicles

expenses, it appears that the total amount collected from M/s Nirma Ltd is

nothing to do with the taxable services provided by the appellant. The

question of demanding tax on the said amount by including it in the value of

taxable service is legally not correct. This gets further strengthened in terms

of the judgment of the Hon'ble High Court of Delhi in the case of.aeon.

Intercontinental Consultants & Technocrats Pvt. Ltd. [2013 (29) S.T.3..9'.

(Del.)], wherein the Court held Rule 5 of the Service Tax (Determinatrs (

$7 ·3\ ?° 3.>
""e 4 e--
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S.T.R. 9 (Del.)], wherein on the question of the constitutional validity of Rule
5 of the Service Tax (Determination of Value) Rules, 2006 to the extent it
includes re-imbursement of expenses in the value of taxable services for the

purposes of levy of service tax, the Court held as follows:

Value), Rules, 2006, to be ultra vires. The Hon'ble Delhi High Court in the
'. 's:

case of Intercontinental Consultants & Technocrats Pvt. Ltd. ·[2013 (29)

0

o

18. Section 66 levies service tax at a particular rate on the value of
taxable services. Section 67(1) makes the provisions of the section
subject to the provisions of Chapter V, which includes Section 66. This is a
clear mandate that the value of taxable services for charging service tax
has to be in consonance with Section 66 which levies a tax only on the
taxable service and nothing else. There is thus inbuilt mechanism to
ensure that only the taxable service shall be evaluated under the
provisions of 67. Clause (i) of sub-section (1) of Section 67 provides that
the value of the taxable service shall be the gross amount charged by the
service provider "for such service". Reading Section 66 and Section
67(1)(i) together and harmoniously, it seems clear to us that in the
valuation of the taxable service, nothing more and nothing less than the
consideration paid as quid pro quo for the service can be brought to
charge. Sub-section (4) of Section 67 which enables the determination of
the value of the taxable service "in such manner as may be prescribed" is
expressly made subject to the provisions of sub-section (1). The thread
which runs through Sections 66, 67 and Section 94, which empowers the
Central Government to make rules for carrying out the provisions of
Chapter V of the Act is manifest, in the sense that only the service
actually provided by the service provider can be valued and assessed to
service tax. We are, therefore, undoubtedly of the opinion that Rule
5(1) of the Rules runs counter and is repugnant to Sections 66 and
67 of the Act and to that extent it is ultra vires. It purports to tax not
what is due from the service provider under the charging Section, but it
seeks to extract something more from him by including in the valuation of
the taxable service the other expenditure and costs which are incurred by
the service provider "in the course of providing taxable service". What is
brought to charge under the relevant Sections is only the consideration for
the taxable service. By including the expenditure and costs, Rule5(1)
goes far beyond the charging provisions and cannot be upheld. It is no
answer to say that under sub-section (4) of Section 94 of the Act, every
rule framed by the Central Government shall be laid before each House of
Parliament and that the House has the power to modify the rule. As

• pointed out by the Supreme Court in Hukam Chand v. Union of India, AIR
1972 5C 2427 :

"The fact that the rules framed under the Act have to be laid before each
House of Parliament would not confer validity on a rule if it is made not in
conformity with Section 40 of the Act."

Thus Section 94(4) does not add any greater force to the Rules than what
they ordinarily have as species of subordinate legislation

[emphasis supplied]

the departmental appeal in the case of Intercontinental Consultants &

Technocrats Pvt. Ltd. [2018 (10) G.S.T.L. 401 (S.C.)], held as follows:

The department feeling aggrieved by the aforesaid judgdment, filed an
appeal before the Hon'ble Supreme Court of India. The Supreme Court in

;.

29. In the present case, the aforesaid view gets strengthened from the.
manner in which the Legislature itself acted. Realising that section672%"}o,
dealing with valuation of taxable services, does not include reimbursable%,
expenses for providing such service, the Legislature amended by Finance: @)'>
Act, 2015 wth effect from May 14, 2015, whereby clause (a) which'deals . ·'fl &#
with 'consideration' is suitably amended to Include reimbursable•. s

expenditure or cost incurred by the service provider and charged,\,~h8, s$,
« ' ¥ &"-±
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course of providing or agreeing to provide a taxable service. Thus, only
with effect from May 14, 2015. by virtue of provisions of Section
67 itself, such reimbursable expenditure or cost would also form
art of valuation of taxable services for char in service tax.

Though, it was not argued by the Learned Counsel for the Department
that Section 67 is a declaratory provision, nor could it be argued so, as
we find that this is a substantive change brought about with. the
amendment to Section 67 and, therefore, has to be prospective in
nature. · On this aspect of the matter, we may usefully refer to the
Constitution Bench judgment in the case of Commissioner of Income Tax
(Central)-I, New Delhi v. Vatika Township Private Limited [(2015) 1SCC
1] wherein it was observed as under :

"27. A legislation, be it a statutory Act or a statutory rule or a
statutory notification, may physically consists of words printed on
papers. However, conceptually it is a great deal more than an
ordinary prose. There is a special peculiarity in the mode of verbal
communication by a legislation. A legislation is not just a series of
statements, such as one finds in a work of fiction/non-fiction or
even in a judgment of a court of law. There is a technique
required to draft a legislation as well as to understand a
legislation. Former technique is known as legislative drafting and
latter one is to be found in the various principles of "interpretation
of statutes". Vis-a-vis ordinary prose, a legislation differs in its
provenance, layout and features as also in the implication as to its
meaning that arise by presumptions as to the intent of the maker.
thereof.

28. Of the various rules guiding how a legislation has te be
interpreted, one established rule is that unless a contrary
intention appears, a legislation is presumed not to be intended to
have a retrospective operation. The idea behind the rule is that a
current law should govern current activities. Law passed today
cannot apply to the events of the past. If we do something today,
we do it keeping in view the Jaw of today and in force and not
tomorrow's backward adjustment of it. Our belief in the nature of
"the law is founded on the bedrock that every human being is
entitled to arrange his affairs by relying on the existing law and
should not find that his plans have been retrospectively upset.
This principle of law is known as lex prospicit non respicit : law
looks forward not backward. As was observed in Phillips v. Eyre
[(1870) LR 6 QB 1],a retrospective legislation is contrary to the
general principle that legislation by which the conduct of mankind
is to be regulated when introduced for the first time· to deal with
future acts ought not to change the character of past transactions
carried on upon the faith of the then existing Jaw.

29. The obvious basis of the principle against retrospectivity is
the principle of "fairness", which must be the basis of every legal
rule as was observed in L'Office Cherifien des Phosphates v.
Yamashita-Shinnihon Steamship Co. Ltd. Thus, legislations which
modified accrued rights or which impose obligations or impose
new duties or attach a new disability have to be treated as
prospective unless the legislative intent is clearly to give the
enactment a retrospective effect; unless the legislation is for
purpose of supplying an obvious omission in a former. legislation
or to explain a former legislation. We need not note the
cornucopia of case law available on the subject because aforesaid
legal position clearly emerges from the various decisions and this
legal position was conceded by the counsel for the parties. In any
case, we shall refer to few judgments containing this dicta, a little
later. 11

30. As a result, we do not find any merit in any of those appeals which
are accordingly dismissed. --·
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confirmed by the adjudicating authority vide the impugned OIO, along with
interest, and penalty under sections 77 and 78 in respect of this portion is

accordingly, set aside.

12. Article 141 of the Con,stitution of India states that the law,
declared by the Supreme Court shall be binding on all courts within the
territory of India. As, it has been held by the Hon'ble Supreme Court of India
that reimbursable expenses cannot form a part of the valuation of taxable
services, the question of adding reimbursable expenditure to the gross
amount charged in terms of Section 67 of the Finance Act, 1994, for the
period prior to 14.5.2015 simply does not arise more so since the present
dispute is pertaining to the period 2006-07 and 2007-08. Thus, the demand

. o

13. In view of the foregoing, the impugned order is set aside and
the appeal is allowed.

14. zfaaaf la af Rt n{ aft #r Rqzrq 3qta far star ?
14. The appeal filed by the appellant stands disposed of in above
terms.
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